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The Commiftee recommmendation includes the budget requeat of
$1,356,000 for activities at Amchitka Island, Alaska.

The Commitice also encourages the Office of Envirominental
Management to assess the capabilities of the Fire Training Acad-
emy in Elke, Nevada, to determine if it has utility to the Depart-
ment #s a place to conduct environmental management training ac-
tivities. The Department should repert back to the House und Sen-
ate Committees by December 31, 2003.

The conferces are aware that the resolution of the Pit 9 dispute
at the Idaho National Engineering and Environmental Laboratory
has been in process for over 5 years at the cost of tens of millions
of dollars in lsgal expenses with no appreciable progress. In the
Statement of the Managers accompanying the fiscal year 2003 Om-
nibus Appropriations Act, the Department of Encrgy was dirccted
to participate in mediation und failing that to go to Binding arhitra-
tion to end this dispute and proceed with clean up activities. The
conferees note with disappointment that the Department has made
little or nv progress toward that end. The Pit 9 litigation should
be brought to an end as expeditiously as possible.

Carlsbad Field Office~—The recommendation includes an addi-
ftional $3,500,000 which shall be made availablc to the Carlshad
vommunity for educational support, infrostructure improvements,
and related initiatives to address the impacts of accolerated oper-
ations.

The Committee understand that the Carlsbad Field Office has es-
tablished a joint tusk forco with the City of Carlsbad to cvaluate
the needs, functions, and requirernents of a record center in Carls-
bad. in order fu provide maore timely information in a uscable for-
mat to citizens, researchers, stakeholders, and regulators, the Com-
mittee provides an additienal $2,000,000 directs the Department to
consolidate at Carlsbad, all record archives relevant to the oper-
ations of WIPP and the TRU waste in the repository.
~ The Committec..directs the TDeportment to utihiZe up to
"$5,000,000 irom within funds available to the Office of Enviren-
rmental Managoment to support the important work of the National
Border Technology Partnership Program to reduce waste streams
that threaton public health and pafety in collaboration with the
United States-Mexico Border Health Commission.

Waate Analysis Requirements for the Waste UIsolation Pilot
FPlant -—The Comupitiee recognizes that the WIPP facility is central
to the cleanup of the nuclear weapons complex and that wasle
'should be emplaced as quickly and safsly as possible—for reasons
of reducing clenn-up costs, public safety, and with the growing
threat of radiological terrorism, for national sccurity. Current law
and regulation regarding the sampling and analysis of waste des-
tined for WIPP produces substaptial health and safety risls to
workers with little 1f any corresponding public benefit. Both the
New Mexico Environmenta! Evaluation QGroup, an indepeadent
WIPP oversight group, and the National Aeademy of Sciences have
strongly suggeated that wasate destined for disposal at WIPP shouid
not undergo hazardous waste sampling and analysis. To this end,
the Committee helieves that eliminating dangerous and egcessive
waste confirmation requirements that offer little if any benefit to
the health and safaty of the public will aerve the national jnterests

-
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inherent in the safe and cxpeditious cleanup of the nuclear weap-
ong coinplex. For these reasons, the Commiltee has included lan-
guage in section 310 that requires thut waste characterjzation be
limited to determining that the waste is not ignitable, corrosive, or
reuctive, This confirmation will be per[o;g_eﬂ_;ming_[m&p_bj_é)r
vigual examination of & representative subpopulation of the waste.
The langaage further directs the Secretary of Bnergy to seek a
moedification to the WIPP Hazardous Waste Facility Permit to im-
plement the provisions of this bill by December 31, 2003, The Com-
mittee recommendation includes $1,000,000 for regulatory and
technical assistance to the State of New Mexico to amend the exisi-
inng]lz)Plllj Hazardous Waste Permit to comply with the provisions
of the bill.

BAFEGUARDS AND SECURITY

The Committee recommendution includes $299,977,000, the same
as the request. The safeguards and security line identifies the
funding necessm% for all safeguard and security requirements for
siteg at which Office of Environmental Managernent has responsi-
bility. This includes activities related to site-specific safeguards and
security plans; facilities master securily plans, cyber security plans,
and personnel securily programs at EM sites,

TECHNOLOGY DEVELOPMENT AND DEPLOYMENT

The Committea recommmendation ineludes $86,080,000, an in-
creagse of $21,160,000 over the budget request, This program fo-
cuses om high priority technicul needs at ncar-term closurc sites
and projects. In addition, the technology program will focus on
identifying technical vulnerubilities and alternative solutions in
support of the Department’s accelerated cleanup strategies.

Within available funds, the Gommittee provides $6,000,000 for
tho Western Environmental Techrology Office; $6,000,000 for the
Diapnostic  Instrumentation and Aunalysis Laboratory; and
$4,350,000 for the University Research Programs in Roboties,

The Comrnittee recommendation includes $4,000,000 for the sub-
surfate science research institute under development with Idaho
National Laboratory and the Inland Northwest Resenrch Alliance
[INRA[ institutions.

The Department is directed to renew its cooperative agreeinenls
with the University of Nevada-Las Vegas through ita Reseurch
Foundation, and the University of Nevada-Reno.

The Department shall continue its support of the Tribal Collegen
Injtiative grant, involving Crownpoint Institute of Technology, Diné
College, Southwestern Indian Dolytechnic Institute, to develup
high-quality environmental programs at tribal colleges.

The Committee recommendativn includes an  additional
$4,000,000 for continuved support of the international agreement
and collaboration with AEA Technology to address alternative cost
effective technologies for cleaning up legacy waste.

FUNDING ADJUSTMENTS

The Committee recommendation for Defense Sike Accelerabtion
Completion includes a Tunding adjustment of $65,000,000 for use of



125

prior year balances und anticipated schedule slippage, a reductien
of $15,924,000 trom the current year level

DEFENSE ENVIRONMENTAL SERVICES

Appropriations, 2003 ... %0
Budget estimate, 2004 ... . 995,179,000
Cominittee yecommendation ... 987,679,100

The Defense Envirommenial Servicea account funds defensc re-
lated activitics that indirectly support the primary environmental
manngement mission of accelernted risk reduetion und clesuxe. The
programs and activities are funded within the following subpro-
gramas.

COMMUNITY AND REGULATORY SUPPORT

The Committee recommendation includes $63,937,000, an in-
crease of $2,500,000 over the requeat. Thiz program funds activitieg
that are indirectly related to on-the-ground cleanup results and are
integral to the Department’s ability to conduct cleanup at sites (for
example, Agreements in Principle with State regulators and tribal
nations, and Site Specific Advisory Boards).

The Committee recommendation includes an  additionul
$2,500,000 for the Waste Management Education and Rcsearch
Consortium consistent with the terms of its ceopcrative agraamont.
with the Department. From within available funds, $500,000 shall
be used to support the Encrgy and Environmental Hispanic Com-
munity Participation project of the Self Reliance Foundation need-
ed to increaso Higpanie community understanding of and participa-
tion in environmental management initiatives of the Depariment.

The Commitlee encouruges the Depariment of Energy to con-
Linue to work collaboratively with the Western States to reach con-
sensus on mutually agrecable routes [vr the transportation of
transuranie nucleur waste to the Waste Isolatiun Plant in New
Mexico. The Committee believes that the success of the WIPY Pro-
gam Implementation Guide apreed to by the Deparlment and the

astern Govurnor's Association can be attributed to the coopera-
tive relativnship betwcen the States and DOX. The Committee
urges NQE to continue o work in a cooperative fashion with the
Staé;es toward conoensus and concurrence on propesed shipping
routed,

FEDERAL CONTRIBUTION TO THE URANIUM ENRICHMENT
DECONTAMINATION AND DECOMMISSIONING [D&D) FUND

The Committee recommendation includes $452,000,000, the same
ag the budget request, This program funds the Federal Government
contribution to the Uranium Enrichment D&D Fund, as required
by the Enevgy Policy Act of 1992,

NON-CLOSURE ENVIRONMENTAL ACTIVITIES

The Committee recommmendation includes $189,698,000, the samo
as the budget request. This program funds ongoing activities that
indirectly support the Fowvironmental Monagemont naceclerated
cleanup and closure misgsion. These activities provide valuable sup-
port Lo other Departmental priorities und missions.



147

Lcmﬁuago is included under section 304 which prohibits the use
of funds in this Act to initiatc requests for proposals or expression
of interest for new programs which have not yet been presented Lo
Congress in the annual budget submission, and which have not yet
been approved and funded by Congress. A similar provision was
contained in the Bnergy and Water Development Act, 2003,

Language is incladed under section 305 which permits the trans-
fer and merger of unexpended balances of prioy appropriations with
appropriation accounts established in this bill. A similar provision
wag contained in the Energy and Water Development Aet, 2003,

Language is inclnded under section 306 that prohibits the use of
funds by the Bonneville Power Administration to enter into energy
efficiency contracts outside its service aren,

Language iy included under section 307 which provides that the
Administrator of the Nationel Nuclear Security Administration
may authorize 2 pereent of the amount sllocated to a nuclear weap-
ons production plant for the produetion plant to engaye in research,
development, and demonstration activitics with respect to the En-
gineering aud manufacturing capabilities of the plant in order to
maintain and enhance such capabilities at the plant. A similar pro-
vision wus contained in the Energy and Water Development Act,
2003,

Language is included in section 308 specifically authorizing intel-
ligenve activities pending enactment of the fincal year 2004 Intel-
ligence Authovization Act.

Language is jncluded under section 309 which provides that none
of the funds in this Act inay be used to diapose of transuranic
waste in the Waste lsolation Pilot Plant which contains concentra-
tions of plutonium in excess of 20 percent by weight for the nggre-
gate of any material categury on the date of enactment of thix Act,
or generated after such date. A similar provision was enntained in
the Energy and Water Development Act, 2003,

Languagoe i3 included in asection 310 that requires that waste
chavaeterization at WIPP be lUmited-to detennindng that the waste -
iz met ignitable, corrosive, or rcactive. This confirmstion will be
pexformed using radiography or visusl eéxamination of o represent-
ntive subpopulation of the waocte. Tho langusge directs the Depart-
ment of Energy to seek a modification to the WIPP Hazardous
Waste Facility Permit te implemont the provisions of this bill by
December 31, 2003,

Language 15 included in section 311 that allows the Department
to dispose of certain waste at Ferpald, Ohio as “byproduct mate-
1inl" na defined by seclion 11e(2) of the Atomic Energy Act,

Language is included in scetion 312 that requires the Secretary
to collect fees for Army Corps of Engincers hydropower operation
and maintenance funding under certain conditions.
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Public Law 108-137
108th Congress

An Act
Maldng appropriations for energy and water develepnienl for the fiscal year ending Dec, 1, 2003
Septmmber 30, 2004, und for other purposes. {H.R. 2754]

Be it enacted by the Senate and House of Representalives of
the United States of America in Congress assembled, That the Eaergy and
llowing sums are appropriated, out of any money in the Treasury Water
not otherwise appropriated, for the fiscul year ending Seplember X“":L"P’i’;a;
30, 2004, for energy and water development, and for other purpescs, A?E 235'4‘

namely:
ITTLE |
DEPARTMENT Ol DEFENSE —CIVIL
DEPARTMENT OF THE ARMY

Conrs oF ENCINEERS-—CIVIL

The following appropriations shall be expended under the direc-
tion of the Secrctary of the Avmy and the aupervision of the Chief
of Engineers for authorized cival functions of the Department of
the Army pertaining to rivers and harbors, flood centrol, shore
protection, aquatic ecosysiem rvestoration, and related purposes.

- GENERAL INVESTIGATIONS

Yor expenses necessary for the collection and study of basic
information pertaining to river and harbor, flood control, shove
protection, aqualic ecoayatem restoration, and velated projects,
restudy of authorized projects, miscellaneous inveatigations, and,
when authorized by law, survaya and detailed studies and plans
und specifications of projects prior to construction, $118,949,000,
to remain available until expended; Provided, That for the Ohio
Riverfront, Cincinnati, Ohio, project, the cost of planning and design
underiaken by non-Iedeval interests shall be credited toward the
non-Federal share of project design costs: Prowvided further, That
in conducting the Southwest Valley Flaod Damage Reduction Study,
Albuguerque, New Mexjve, the Secretary of the Army, acting
through the Chief of Enginecrs, shall include an evaluation of
flood damage reduction measures thal would olherwise be excluded
from the feasibility analysis based on policies regarding the fre-
quency of floeding, the drainage areas, and the amount of runoff:
Provided further, That the Secretary of the Army, acting through
the Chief of ILingineers, is directed to use $250,000 [for
preconstruction engineering and design of Waikiki Beach, QOahn,
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(TRANSFERS OF UNEXPENDED BALANCES)

SEC. 305. The unexpended balances of prior appropriations
provided for activities in {his Act may be transferred to uppropria-
tion accounts for such activitios established pursuant te this title.
Balancers so tranaferred may be merged wilth funds in the applicahle
cstablished accounts and thereafter may be accounted for as one
fund for tho same time perted as originally enacted,

SEc. 306, None of the funds in this or any other Act for
the Administrator of the Bonmeville Power Administration mey
be used to enter into any agreement to perform enerpy efficiency
services outside the legally defined Bonneville service territory,
with the exceptivn of services provided internationally, including
services provided on & reimbursable bagia, unless the Administrator
certifies in advance that such rervices arc not available from private
sector businesses.

SEg, 307. When the Department of Energy mukes a user facility
available to universities and other potential users, or seeka input
from universities and other potantial users regarding significant
characteristics or equipment In a user facility or s proposed user
facility, the Department shull ensure bread public notice of such
availability or such need for input to universities and other potential
users. When the Department of Energy considers the participation
of a umversity or other potential ugser as a f{ormal pariner in
the estublishment or cperation of a user facility, the Department
shall empley full and epen competition in seleeting such a partner.
For purposes of this section, the texin “user facility” includes, but
is not limited to: (1) a user facility an described in section 2203(a)(2)
of the Energy Policy Act of 1992 (42 U.8.C. 13503(a)(2)); (2) a
National Nuclgar Sevurity Adminigtration Defense I'rograms Tech-
nology Deployment Center/User Facility; and (3) any other Depart-
mental [acility designated by the Department as a user facility.

SrC. 308. The Adminisirator of the National Nuclear Security 50 USC 2912
Adminigiration may authorize the munager of a covered nuclesr wete
weapons regearch, development, testing or production facility to
engage in repcarch, develupment, and demoistration activities with
. _respect to the engincering and manufacturing eapabilities at such

facility in order to maintain and enhance such capabilities at such

facility: Provided, That of the amount allocated to a covered nuclear
weapens facility each fiscal year from smounts available to the
Department of Energy for such fiscal year for national security
programs, not more than an amount equal to 2 percent of such
amount may he used for thene activities: Provided further, Thul
for purposes of this section, the term “covered nuclear weapons
facility” means the following:

(1) the Kansas City Plant, ansas City, Missourt;

(2) the Y~12 Plant, Ook Ridge, Teunessee;

{3) the Pantex Plant, Amarillo, Texas;

{4) the Savannalh River Plant, South Carolina; and

{5) the Nevada Test Sitc.

SEC. 209. Funds appropriated by this or any other Act, or
made available by the trausfer of funds in this Act, for intelligence
activities are deemed to be specifically authorized by the Congress
for pulé)oties of scetion 504 of the Nationnl Security Act of 1547
(50 U.8.C. 414) during fiscal year 2004 until the enactment of
the Intelligence Authormzation Act for fisenl year 2004.
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Deadline,
Reporta

SEc. 310. None of the funds in this Act may be used to dispose
of transuranic waste in the Waste Iselation Pilot Plant which con-
taing concentrations of plutoniwm m excass of 20 percent by weight
for the aggrepute of any material category on the date of enactment
of this Act, or is generated after such date. For the purposes
of this section, the material categories of tramsuranic waste at
the Rocky Flats Environmental Technology Site include: (1) ash
residues; (2) salt residues; (3) wet residues; (4) direct repackage
residues; and (5) scrub alloy as referenced in the “Final Environ-
mental Impact Statement on Management of Certain Plutonium
Residues and Scrub Alloy Stored at the Rocky Flats Environumental
Technology Site”.

Sea. 311, {(a) The Secretary of Energy is directed lo file a
permit modification to the Waste Analysis Plan (WAP} and associ-
ated provisiona contained in the Hazardous Waste Facility Permit
for the Waste Isolation Pilot Plant (WIPP). Kor purposes of detor-
mining compliance of the modifications to the WAY with the haz-
ardous waste analysis reguirements of the Solid Waste Disposal
Act (42 U.3.C. 6901 et seq.), or other applicable laws waste con-
firmution for all waste received for storage and disposal shall be
limited to: (1) confirmation that the waste contains no ignitable,
corrosive, or reactive waste through the use of cither radiography
or visual examinstion of a statistically representative subpopulation
of the waste: and (2) review of the Waete Stream Profile Form
to verify that the waste containe no ignitable, corrosive, or reactive
waste and that assigned Environmontal Protection Agency hax-
ardous waste numbers are allowed for siorage and disposal by
the WIEPP Hazardous Waste Facility Permit.

(b) Compliance with the disposal room performance standards
of the WAP shall be demonsivated exclusively by monitoring air-
borne volatile organic compoundsz in underground disposal rooms
in which waste has beun emplaced until panel closuro. :

SEC. 312, Notwithstanding any other provision of law, the
matertal in the concreto silos at the Femals uraniwn processing
facility currently managed by the Department of Energy and the
ore processing residual materials in the Niagara Falls Sterage
Site-subsurface waste containment structure moenaged by the
United States Army Corps of Engineers under the Formerly Utilized
Sites RBemedial Action Program shall be considercd “bypreduct
material” as defined by section 11e.(2) of the Atomic Energy Actl
of 1954, as amended (42 U.S.C. 2014(e}2)). The Nuclear Regulatory
Commission or an Agreement State, ag appropriate, shall regulate
the material as “11e(2) by-product material” [or the purpose of
dispasition of the material in an NRC-regulated or Agreciment State-
regulated facility.

SEC. 13. No funds appropriated or otherwise made available
under this title under the heading “ATOMIC ENERGY DEFENSE
ACTIVITIES” may be obligated or expended for ndditional and
exploralury studies under the Advanced Concepta Initiative unti)
30 days after the date on which the Administrator for Nuclear
Sceurity submits to Congress a detailed report on the plauncd
activitics for additional and explovatory studiea under the initiative
for fiscal year 2004, The report shall be submitted in unclassified
form, but muay include a classified nnnex.

SEC. 314, MARTIN'G CovE LEASE. (a) DEFINITIONS.~—1u this sec-

tion:
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HOUSE OF REPRESENTATIVES 108-357

10871 CUNGREIS
st Session

MAXING APPROPRIATIONS FOR ENERGY AND WATER DE-
VELOPMENT FOR THE FISCAL YEAR ENDING SEP-
TEMBER 30, 2004, AND IFOR OTHER FURPOSES

NUVEMBER 7, 2003.~—(}rdered b be printed

Mr. HoBSON, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To gecompuny H.R, 2754

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate Lo the bill (H.R. 2764)
“making appropriations for energy and water development (or the
fiseal year ending September 30, 2004, and for other purpeses”,
having met, after full and free conference, have agreed to rec-
ommend and do recommend to their respective Houses as follows:

Thal the Heuse recede from its disagreement to the umend-
ment of the Senate, and agree to the seme with-an amendment, as - -

lollows:
In lieu of the mafter stricken and inserted by said amendment,

mnsert;

That the following sums are appropriated, out of any roney in the
Treasury not atherwise appropriated, for the fiscal year ending Scp-
tember 30, 2004, for energy and water development. and for other

purposes, namely;
TITLE I
DEPARTMENT QF DEFENSE-—CIVII.
DEPARTMENT OF THE ARMY
Conrs 0F ENGINEERS—CIVIL

The fallowing appropriations shall be expended under the direc-
ton of the Secretary of the Army and the supervision of the Chief
of Engincers for authorized civil functions of the Department of the

Sp-301
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share interdependent vulnerability. Given that technologies exist in
the marketplace to protect plant-level control systems, the con-
fereas encourage the E‘ederal Energy Rogulatory Commisaion Lo en-
sure that process conlbrol systems, switching stations, and sub-
stations are adequately protected by any cyber security standards
issued for the national power prd.

The conferees have concerns regarding the continuing impacts
of Enron's past business practices on clectricity customers in Ne-
vada wherein Enron Power Marketing, Inc, terminated forward
power conbracts it entercd into with Sierra Pacific Power Company
and Nevada Power Company and is now sceling under bankruptcy
protection to enforce full collection of texrmination paymenls for
guch contraets even though no power was ever delivered. In uddi-
fion te the substantial record of fraud and market manipulation
which has been established through Congressional overnight, the
FERC, based upon its own investigation has appropnately sane-
tioned Einron with a “denth penalty” prohibition against participa-
tion in the energy trading business in the future. The conferses ex-
pect FERC to review carofully the uvniquely inequitable eir-
cumstances such as those in Nevada which could resull in addi-
lionul adverse impacts on electricity consumers vesulting from
Enron’s past illegal activitics. Further, the conferees encourapge
IFERC to view any contract for the sale of electric encrgy at whole-
sale that contains rates, tevins, or conditions aflfected by any ma-
nipulative or fraudulenl activity to be deemed contrary Lo the pub-

lic intercst,
GENFERAL PROVISIONS

DEPARTMENT OF ENERGY

Sec. 301, The conference agrecment modifiea bill and report
language proposed by the Houpo requiring corupetition of cextain
management and operating (M&O) contracts of the Department of
Energy. This scetion applies te those M&O conlracts that werw

_awarded non-competitively over f{ifty years ago (i.e, fifty years
prior to the start of fiscal year 2004). The affected contraets arc
specifically idenlified as; Ames Laburatery, Argonne National Lab-
oratory, Lawronce Berkeley Naulivnul Labvraiery, Lawrence Liver-
more National Laboratory, and Los Alamos National Laboratoiy.

Subsection (u) limits the use of appropriated funds v puy for
these controcts unless the Secretary, not later than GO days after
cnactment of thiy Act, notifies Congress and publishes in the Fed-
cral Register » notice of his decision to compete these contracts
when their current terms expire. Subsection (aX%) allows the Sec
retary to use a reagonable amount of funds to maintaian operations
of these contracls during the 60-day period beginning on the date
of onactment of this Act.

The conferees recognize the challenges inherent in competing
these contraels, eapecinlly thosc that are currenlly managed hy
non-profit educational institutivns and Lhose that arc located on
university properly. Tha conferces expect that the Secretary's Bluc
Ribbon Commission on the Use of Competilive Procedures for DOE
Laboratorics will advise the Secretary how to address these chal-
lenges. Further, the conferces recognize the difficultics of com-



174

peting these five laboratory contracts over the next two fiscal years,
which is the fime span during which the curvent contracts will ex-
pire. The conferees expect the Secretary to use the fledbility pro-
vided by subsection (a}(3) to stagger the award dates for these five
contracts, s0 that incumbents and other potentinl bidders do not
have to compete for multiple contracts with the same award date,
as would be the case with the Argonne-Bast and Argonne-West
vontracts.

The ronferees strongly encourage the Secrctary to use the com-
petitive procedures outhned in 41 U.5.C, 253, The exemption firom
full and open competition for federally funded rescarch and devel-
epment centers (FFRDCs), as provided in 41 U.S8.C. 253(c)(3), shail
not be used as a rationule for not competing these five laboratory
contracts, The Depuartment has successfully competed & number of
contracts for other DOE laboratories that [‘;ave been, and continue
to be, designated as FFRDCs, and the FFRDC status of the five
laboratorics that arc tlie subject of this sestion should not be used
to avetd competition for those contracta. The Sceretary may, how-
ever, use Lhe flexibility provided in 41 U.5.C. 253 to tailor a pro-
curement that will attract both for-profit and non-profit bidders.

Jec. 302. The conference agreemont includes a provision pro-
vosed by the House and Senate that none of the funds may be used
lo prepare or implement workforce restructuring plans or provide
enhanced severance payments and other benefits and community
assistance granls for Federal employees of the Department of [n-
ergy under scction 3161 of the National Defense Authorization Act
of Fiscal Year 1993, Public Law 102-484. This provision has been
carried in previous Energy and Water Development Appropriations
Acts,

Sec. 303. The conference agreemont includes a provision pro-
posed by the House and Senate that none of the funds may be used
to angment the $13,400,000 made available for obligation for sever-
ance payments and other benefits and community assistance
grants unloss the Department of Energy submits a reprogrumming
request-subject te approval by the appropriate Congressional com-
mittoee., This provision has been carried in previous Energy and
Water Developmnent Appropriations Acts.

Scc. 304. The conference agreement includes a provision pro-
posed by the House and Senate that none of the funds may be used
Lo prepare or iniliute Requests for Proposals for a program if that
program has not been funded by Congress in the current fiscal
yeay, This provision also precludes the Department from initiating
activilies for new programs which have been pruposed in the budg-
et request, but which have not yet been funded by Congress. This
provision has been carried in previous Energy and Water DNevelop-
ment Appropriations Acta.

(TRANSFERS OF UNEXPENDED BALANCES)

Sec. 305. The confercnce agreement includes a provisivn pro-
pused by the House and Senate that permits the transfer and
merger of uncxpended balances of prior uppropriations with appro-
priation accounts established in this bill. This provision has been
carried in previous Energy and Water Development Appropriations
Acts.
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Sec. 306. The conference agreement incindes a provision pro-
pesed by the House and Senate prohibiting the Bonneville Power
Administration from performing energy ¢fficiency services outside
the legally defined Donneville service territory unless the Adminis-
trator certifies in pdvance that such services are not availuble from
private sector husinesses. This provision has been carried {n pre-
vious Energy and Water Devclopment Appropriations Acts.

Sec. 307. The vonfercnee agreement includes & provision pro-
posed by the Housc establishing certain notice and competition re-
gquirements for Department of Energy uaer facilities. This provision
hus been carried 1n previous Energy and Water Development Ap-
propriations Acts,

Sec. 308, The cunlerence agreement includes a provision pro-
posed by the House and Senate allowing the Administrator of the
National Nuclear Security Adminisirution to authorize certain nu-
clear weapons production plants, incluging the Nevada Test Site,
to use not more than 2 percent of available funds for reseorch, de-
velopment and demonstration activities. This provision has heon
anried in previous Energy and Water Development Appropriations

cta.

Sec, 309. The conference agreement includes a provision pro-
posed by the House and Senate which would awthorize intellipence
activities of the Department of Energy for purposes of section 504
of the National Security Act of 1947 until enactment of the Intel-
ligence Authorization Act for fiscal year 2004.

Sec, 810. The conference agreement includes a provision pro-
posed by the Senate Hmiting the types of waste that can be dis-
yposed of in the Waste Isolation Pilet Plant in New Mexico. Nune
of the funds may be used to dispose of transuranic waste in cxcess
of 20 percent plutonium by weight for the sgpregate of any male-
rial category. At the Rocky Flats site, this provision ineludes: ash
regidues; salt residues; wet residues; direet repackage residues; and
scrub alley as referenced in the “Final Environmental lmpact
Statement on Management of Certain Plutonium Residues and
Serub Alloy Stored at the Rocky Flats Environmental Technology
Gile”, This provision has been carried in previous Energy and
Water Development Appropriations Acts.

, See. 311 The conference agreenicnt includes a provision that
requires that wasle characterization at WIPP be limited to deter-
mining that tXe waste 19 not ignitable, corrosive, or reactive, This
conlinmation will be performed using radingraphy or visual exam-
ination of a representative subpopulation of the waate. The lan-
guage dirccts the Department of Energy to seak a modification Lo
the WIPP Hazardous Waste Facility Permit to implement the pro-
visions of this section.

Sec. 312. The conference agreement modifies a provision pro-

ored by the Senate allowing the diapesul of cerfain waste at
¥‘emald, Ohie, and the Niagara Falls Storage 3ite as “byproduct
materinl” ag defined by section 1led2) of g Atomic Enerpgy Act.

Sec. 313. The conference agreement includes a provision pro-
posed by the Senate Hhmiting the funds that may be expended
under the Advanced Concepts Initiative.

Sec. 314, The conference agreement medilies a provision pro-
pused by the Senafe relating to the Martin’s Cove lease.
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of complating clean vp  activitics decades
earlier than pismned. The sceeleration agree.
ments entered into ag thie viiows clean-up
¥ites have allewed the Depurtment to book
hupe paper oul-year savings and accoleration
of complition dates. For example. the De-
partinent i clabning  savlups of
§12,000,000,010 and 20 ycars at the Sovannah
River Site, South Carolipg;  §30.000.000.0047
and 35 yeors ot Hapford,  Washingoon,
§2.000.00(0,000 and 8 ycara at Oak Ridpe, Ten-
nessee: and  §19,000,000.000 und 35 years afl
Idaho. In preny cases the savings are bused
on assumned chunges In luw, yel-to-be re-
formest regulatory eovitunments, comracior
savings. amt other highly optivistic asswup-
cions, The Dapartoent has hout ils auccesses,
wusl notably Roeky Flats. Culneade. and
showld be vomumended. But even with such
highliptus, the weighi. of the histurical
record lowves the Committes 1o questlon whn
will be arennd in the fusnire {ochie than the
taxpayers) when these estimsuad cost sav.
inEs will inevirably be ravised,

Mr. President, | respect Secretary
Roberson's efforlts 1o encourage innova-
rion in the program, Last February.
she proposed a new inlviative aimed at
accelerating cleanup at DOE'S sites and
focusing on more rapid reduction of the
runsiderable environmental risks. She
projects this will cut years off the pro-
gram and produce 863 billlon in yav-
ings.,

New that GAD has issued irs {irst re-
purt on the acceleration tnitiatlve, T
hope the chairman will jolo me in ex-
anning  thelr findings and  rec-
ommendalions and identifying actions
that we may recommend to the con-
ferenre.

Mr. DOMENICI. The Senator has iy
assurance thay GAO's report and rec
nmmendations will De corefully ano-
lyxed and thar [ will work with hitm to
ensure Lhor chey are comidered oy we
worle toward conference.

M. COCITAN. I thank the chairmun
and urge that he glve special attention
to the [ollowing CAQ recommendation;

DOE's  accelerated  cleanup iniddasive
shiuld mark chee beglnning, not the end. uf
DOE's elforts to identily other opporiunities
tne wark e quicRly, more effectivcly. ar
ot less cost. Ay DO continues T pursuc
other manageinent improvements. it shwuld
rEA55055 CorLuin aspects of 18 currenc rivan-

agerment approach. including the quallty of

the snalysls underlying key decisions, the
adequacy of its approvsch to Incorperisting
new technologled intn projects, andd the moer
its of a Fast-wwnck approuch to desipning ond
wuilding complex nauclear (acilitles. Al
1though the chullenges nre gmal, the oppar
wanilies for progrotn teprovements are even
grenttr, Therefgre, DOE nust continue ita
etforts to clean up its high-level waste while
deinonstraging: tangible. imeasurable progrun
improvements,

This  recurmmendation  underscores
my view Chat DOE should continue to
dovelop and st new  technologies.
whirh muay have the potentlal ro pro-
vide price and schedule gavings, Since
1986, npue commlttee has recommended
that DOE investigate alternative melt-
ing technalogics, inchwing che  Aad-
vareed vitrification system, Lo back-up
the  baseline  system, These  rec-
omunendaciens come [rom the National
Academy of Sclences and fiun DOLEs
own sponsoted studies,
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Pursuing buckup systems has always
made sense. As GAO posits out, the
visks Inherent in the chemtcal corns.
posleion of the tanks require o bacluup
apprewch a5 Insurance. As our cam.
millee report explains. “the weight of
the historival record™ often requires us
Lo ask "who will be around in rhe {u-
wwre (other than Lhe taxpayers) whin
these estlinated cost savings will inevi-
tably be rovised,''

NMr. DOMENICL I share the Scnator's
concerns and will ingquire about GAQ
findings and wlll Join you in urging the
Deparlment (0 glve priority to devel-
oping technologies L(hat are different
from the baseline system and could
provide an insurance policy.

Mr. COCHRAN, Mr. President, 1 ap:
preclate the Senator’s response and re-
quest his efforts in conference o en-
courafe DOF ro evaluale wnd dem-
onstrate hackup technologles thae have
shuwn powentlal o provide cost and
schedule savings in the propram.

Mr. DOMEMICL. 1 uppreciate the Sen-
ator raising these ssues, and I urpe the
Departmont to carefully considar his
thoughtful comments anul ree-
ammendations.

Mr. COCHRAN., I thank the chiairman
and appreciate his leadership.

U5, ARMY CORPS OF ENGMEENS' OPERATION
AND MAINTENANCE FUNDING FOR NOXfous
WEED CONTROL. AT LAKE SAKAKAWEA. GARRL-
50N DAM, ND
Mr., CONRAD, Mr. President, I com-

mend the leadership of the Approprla-

tlen Commirtee, and particularly sub-
committee Chairman DOMENICI and

Senatur RPN for chelr work on chis

bill. I bring co the chalnmen's atuen-

tlon a wroubling prablem we have In

North Dakota around Lihe

Sakakawea, a rescervolr concrolled by

the U.5. Army Corps of Englneers. As

water lavels drop, more of the land
around the lake owned by the Corps be-
comes expused, which s a perfuct labi-
tat for noxious weeds. In fact, an addl-

Tional 140,000 acrés have lwecomie ex-

posed due re low water levels causing

explosive growth,

The spread of nuxives weeds Is di-
rectly impacting  farmers.  ranchers,
and other landowners In the vicinity of
Lake Sakoekawea. These landowners
wre responsible fur coantrolling noxious
weeds on thelr land; however, their ef-
furls are futile when (haie Tand can be
eastly contamlaated from weeds on
Corpe Jand, Unless the Carps has more
resonrces to (ight the noxious weeds,
landowners will continue Lo face an up-
hill batcle.

Mr. REID. |, roo, s concerned about
the situation around Lake Sakakawea
and appreciate my colleugue  from
North Bakeoca lor bringlng tivs o our
attention, I apeee that the Corps of En-
gineers s nn obtigation o address fo,
and | would be happy to work wich sy
colleapues (o penclly additional funds
ro tackle the noxicoy weeds around
Lake Sakakawea.

wr. DORGAN. Mr, President, T thank
iy colleague Mrom Nevada for his sup-
part. and T would like wo work with
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him and e chaiman of our sub-
commlttes 19 fAind additonal funding
to combal this growing problom in the
cnergy and water conforence. Ripht
now. the Corps ls strecched (hin finan-
clally and, a3 a result, it cannct Keep
pace with 1hiz expansive and growlng
pralylern. The Corps has a cleur respon-
sibility to address this prublem and o
cannes be igneced, It is rny hope that
the Corps willl dedicace funds to con-
trolllng rhis weed problem from the
money that would be provided ram the
amendnient offered by  Chairmian
DOMENICT and Senator REID that would
add 365 millhon o the Corps operattons
and maintenance budget. The Jow lake
level 13 due (v Uhe perslstent drought
plaguing much of the West, and 1 he-
lleve that the Corpa has o responsi
bility te address problems on icy fands
resulting from weather-related condl.
tlons.

tAr. DOMENIC]. 1 recagnize Lhe situa-
tion  fuced by those around Lalke
Sulcakawea, and T will work with you
to address this problem us we move
this bill to the Energy and Water Ap-
propridtions conference.

SACTION 310

Mr. BINCAMAN. Mr. President, will
the chajrman yicld for a question?

Mr, DOMENTICI. 1 will be happy to

yleld.
Mr. BINCAMAN., Mr. President. ser.

tion 310 of Lthe current legislation di-
rects thi Seeserary of Enerny to flle a
permil modiflcation o the Waste Iso-
lation  Pilot Plant's, WIPP, Waste
Analysis Plan, WAP. Scection 310(a) ve-
quires that for determining compliance
with the Soltd Wasite Disposal Act, 42
U.S.C. N et $2q., and eny other ap-
plicable laws, ull waste recelved lor
storege and disposal shall be limited in
confimation i ic conluing no ignlc-
able. corrosive or reactive waste
through the use of radlography or vis-
ual examination of a statistlcally rep-
resentaciva population of waste: arul In
review of the waste stream profile form
ro verify thal the waste contains no lg
nitable. vorroslve or reaclive waste,
Sectian 310(b) requires that compliance
shall be monitered exclusively in the
WIPP underpround reoms chrough air-
borne monitoring of velatile tnovganic
compourids,

Me, DOMENICL Mr. Presldent,
Senator i correct,

Mr, DINGAMAN., Mr. Fresident, s
the chainnan aware of am unpoing,
study. due Decernbor 2003, by the Na-
tional Acudemy’'s Board on Radivactive
Wasle Management regarding waste
characlerization requirements for con-
Lact handled transuranic waste to he
dixposcd of at the WIPP facility?

Mr. DOMENICI. Mr, President, ves I
am oware (hat there has been onpoing
scientific studies in Lhis areq.

Mr. BINCAMAN. Mr, Prestdent, will
the chalrman agree that as section 310
undergocs vonfecsnce with the House
and the languape is considered thac it
ix conaiatent with the engalng study by
the Nativnal Academny?

Mr. DOMENICT Yeso 1 belicve the
provigion has been developed  based

rhe
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upon sound selence and will be glad o
compara the National Academy report
with section 3i0.

Mr. BINGAMAN. Mr. President. |
thank Lhe chalrmap for waking te
cirne: (o dlscuss this matter with ine.

M JEFFORDS, Mr., President. 1
have agreed not to offer my amend.
ment which would liave required che
submission to the Cornmittee on Ervi-
romnent wnd Public Works of a log of
documents relsting to New Source Re-
view at the Depacement of Enerpy by o
Lime certain. My agrecment is based on
# promise froms Lhe Deparement made
o my staff today. The Department has
commitled rhar rhis log will be dellv-
erett o me and the committee within
rhe next {ow days. | ask unanimous
consent Chul a September 25, 2002, let-
rer from the Department to me, as
then chatrman of thé committer, be
printed in the RECORD following my re-
marks. This lecter promised delivery al’
the decurnent log by Octaber 24, 2002,
yet the Departmend failed to provide
that log,

There being nu ohjection, the mase-
rial was ordered to be printed in the
RECORD, na follows;

DEPARTMENT OF ENEHCY,
Washington, DC. Seprember 35, 2002.
How, JAMES M. JEFFORDS.
Chalrmars, Curamitiee ot Environment and Fole
fic Works, 11.8. Senare, Washingten. DC,

DEAR MR. CHAIRMAN: Thig letter §s fn fur-
wict aesprunise 10 your Decemnber 10, 2l Jer
ter o Secretary Abtaham roguesting certaln
documents in the possession of the Dot
ment of Energy (DOR) and related to Frvi
romrueniat Yrotcerion Ageney's (FPA) review
of ils New Source Reoview (NSR) program.
This suppluinecing ouwr carlier achriowledg-
nienl of your ragquest un Macch 1, 202, ax
well a3 a lecter earllor usiay that trans-
miftted corivin ducumencs chat are arguably
rasponsive tu yaor request,

Bazed on conversativns with Comumittee
meaff folluwing our latrer from carlier thie
afternoun, we understand thoc cvhe Com-
mittee staff §s imtercsted in what addittonal
responsive docwnents DOE has locored and

whut our iihentlons are’ with respect ta those

documicnty. Orher than Congrossjonul Lextd-
soany and the like, which we understand not
®a bo covered by tCha Cammilttee's requast.
the additional arpuably respursive docu-
ments DOE has locisted conslst of Internal
Adrinistratlon comwpunicalians regording
the onpgoing developaient af proposcd und
final rules.

we understand that FIPA Ies peeviously {n-
dicated tu ynu its concerns providing inler-
nal excoulive branch deliberotive cemmu-
nicatinns of this npaure but bas also indi-
enled that it wants Lo centinue to work witl
the Commitlee on a cooperative buyis. We
further wndersrund that you have reached
apreemient with LPA reginding how these ine
teresty rusy he accommodated, We share
EPA’s wish tv work nut o reasonable aceomn
snodation of these (ntorcsts, angd stand ready
to provide yuo Uese materlals on the somn
basis as that set aul in EPA's Intter to you
of taday.

Specﬁically. on o before October 24, 2007,
we will provide the Committee the 19%6 NSR
rulemakiog documents respunsive 1o Ticad |
throuph Voof your Decemnber 18, 2002 roguest.
With respect Lo documents reoporsiive o
Ttema 11 and 1V el your toyuest, we wlill con-
cnue discussions with che Comnmittee In
reach a mutoadly qucepinble sccommodation
far the delivery and pravection of infocaa.
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tion that {6 pterney work praduct or viher-
wise protecied hy law, With respect to docu-
Nty Tespoansive Lo your request it rc
inted to the wpcoming proposed rele, we
agree ta conlinue to diseuss onr rospective
positions on Congressional access to those
docuanenld, 1o the yoeantme, and pot Jotere
thats Qutober 24, 2002, we wlll produce u lug
af decuments resporsive 1o yuur request that
relate 1o the upcoming rules un new suurce
review, Uinafty, with respect to any respon-
sive docurments we lacate thad are nel ad-
decssed above, including respunsive doou.
ments related o tha NSR 08 day review,'
we will provide ttwse ro the Comunlitee by
Qclober 14, 2002, en the same basis as EPA.

If yuu have any quostlons regarding this
matter, plesse ¢all me o have a member of
yuur atafl call me.

Sincerely,
DaN i, UROUILLETTE,
ASSSLANE Secretary tor
Congresstonal and Intagevernmentd Alfiive,

M. NICKLES. Mr. President, 1 risc
in suppert of HR. 2754, Lhe fiscal year
2004 Encrgy ared Water Appropriations
hill, as reported by the Senate Com-
mittee on Approprialions,

I commend rhe distinguished chale-
man and che ranking memher for
bringing the Senate a carcfully crafted
spending blIY within the subcommil-
wee's W2(b} allocatlon and consistent
with the discretionary spending cup for
20M.

The pending hil! provides $27.3 billion
in discretionary budget aucharicy und
527.3 billlon In discretianary oullays in
fiscal year 2004 for the Deparement of
Energy. the Hureau of Reclamation,
und Lhe Corps of Engineers.

The bill is $1 million below the sub-
commitlee’s 302() allocartan for budg-
¢t authority and $47 milliom in outlays
below the 302(b) =allocatlon. The bill
provides $il1 million sore in budget
authority andd $483 milllon more in out-
lays than the Fresident's budget re-
queesr. and $1.2 biidion in budget auchay-
ity and $).8 billton in outlays mocc
than the 2003 enaceed level.

I am) concurped Lhat there.may be an
amendment to add $125 million in
cmergency funding for the Corps of En-
glneers. This amendinent, if offered,
will have a Budpet Act viglation and 1
will 10T be ablé to support ic.

1 asle unaniimous consent that a Lable
displaying the Budget Commillee scor-
Ing of Whie Bill be prinded in the RECORD
at the concluslon of my remarks, 1
urge the adeption of (he bill as i was
reporied from commlttee.

There being nu ubjection. the mate-
rial was ordered to he princed in the
RECORLY. 25 follnws:

S. 1424, ENERGY AND WATER APPROFRIATIONS, 2004:
SPENDING COMPARISONS—SENATE-REPCRTED itL
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Frapund By SEC Wjprity Tan, tuty 10, 2001

wres. MUKRAY., Mr. President, 1 wish
1o uddress (wo pares of the Senate en-
ergy and waler bill that are exuemely
important (o Washlngron Srate: the
environmental cleanup program, which
impacts the Hanford Nuclear Reserva-
tlon, and the Army Corps of Englneers.

First. lel mne cxpress my deep appre-
clation te Chairman DOMENICI and Sen-
ator REID fur wheir work on thls bll. As
always, they have waken lumited re
sourcas and produced a well-balanced
bill. That's a by challenge given the
preat needs ouf cuuntry fuces in infra-
structure, water, and energy. They
have worked hard Lo understand the
noeds of my State and every State, and
I thurde them. 1 algo rhank the sub-
commirree sraff. Clay, who is now at
the White House, Drew. Tammy. Roger
and Nancy do a remarkable job dealing
wilh the thousends of requests [rom
Members, and 1 thank them as well.

I want to hepin by talking aboul (he
envirnonmental cleanup progeam at the
Department of Energy. Thal progriun
is chatged with cleaning up nuclesr
siley meuyuns the country, including the
Haiiford Nuclear Rédérvation in Washo
ingron State. Foar niany years, T have
had Lo f(ight the efforts of this and
oiher adminlstrations o under-Murmd
his crilical rcsponslblllgy.

This year, 1 am pleaved thul we don'e
have w fight for increased funding. |
whink that success is due wo several fac-
cors, Fhist we have a blpartsan group
of Senators who are committed Lo
cleaning up sites in their States, and
our group has pushed hard for this In-
creased funding. Tn addidlon, we are
fortunare to have the subcommittec
chairman and Senator REID as allics in
this effort, The Department of Energy
ulso deserves credlr for pucting forward
a goud budget reguest that puts these
funding esues hahlnd s this year.

But despite the agreement on fundlog
levels, thare is anolber problem that ls
brewing which | believe threatens thae
cffective cleanup of Lhese sites,

Like the pcopre ol the Tri-Cigies, Wa,
I wanr 1o make sure chat dangerous
waaste is ¢leaned up. I am concerned
that this admiagiscration wmay wry e
change tha geound rules so ic cuudd de-
clare viciory and walk away from che
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from New Mexico, o the Gutf of Mex-
ico. It was also found in the Pecos
River. a major wributary of the Rio
Crande, from Santa Rosa, NM, down-
stream Lo it confluence with the Rio
Grande in south Texas. It is now com-
pletely exciner in the Pecos River and
ity numbers have severely  declined
within the Rio Grande. Currently, the
speciey occupies only about five per-
cenu of ics fanawn hiisteric range.

The parties Lo the mediation, the
Governor's ofive; environmental
groups: the conservancy districr. the
Burceau of Reclamation; severad Indian
Pucblos: the Suate water engineer: and
the city of Albuguergue should be able
ro continue ctheir negotlations to flnd a
snulually agreeable solution ws this
preblem, without jeopardizing the un-
derlying species protections provided
by the Endanfiered Species Act,

Mr. LEVIN. In May of cthis year, un-
usually heavy rainfall vecurred in four
counities of the Upper Peninsula of my
horme Siate of Michigan- Baraga, Go-
pebic, Marquerte and Ontonagon Coun-
tles- causing  rivers  and  streams
chroughout the area to swell sur of
their banka, iInfYicling severe and wide
spread damages. Thesa four countles
are nol able Lo ubsorb this disaster os
they have overall unemployment and
poverty rates higher than the state av-

nr_?‘%e.

e Rreartest. damages occurred in
Marquette County where an carthen
dike ar Silver |ake Basin falled, send
ing an estlmated § billlon gallons of
water cascading downstrearn through
central Marquette County and Lhe city
of Marquette toward lake Superior.
Rapldly moving water and massive
amounts of trees, logs and other debrls
has severcly undercur many seclions of
the riverbank. making them unstable
and creating seslous public safeby and
environmuntal concems,

Namages Lo one of Lthe power punera-
tion facilitics. Lhe Presque 1slo plant in
the clty of Marquertte, resulted In shut-
down for more than 40 days. Without
power. two  iron ore mines, which
produce shout 20 percent of our Na-
Lion's annual dron ore gulpul, were
shut down. idling 1,200 workers. These
mines contribute nearly $115 million in
personal income annually and are twe
of the largusyL ernployers in Marquaetta
County. Even this temporary shutdown
has bad a significant negotive impact
unt the lucal, regivnal, State und na-
tional economles. Dozens of other area

businesser,  institutions and  prlvate
homeowners were also seriously im-
pacted.

Current estimates of economic damn-
ages alone to these counties. mostly Lo
Marquerte Counny, are caleulated at
over 3100 million. There have heen se-
verg impacts to roads. bridges, cul-
verts, water contvel structures, utlllcy
infrastructure and environmental and
ecological damage to the waterways re-
sulting from ¢his Oaeding. When tho
public damage figures, carrently esti-
nuated at $15-20 miftion, are combined
with  those  hiph  cconomic impacts
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caused by the loss of clectrical power
pgeneralion capabiliries and the snwi-
roamental degeadatlon to the arca. it
paints a dovastoting pleture for this
areg in Michigan, Fucther, this arua is
still recovering from the [ooding that
occurred Jast year. The fuct that these
counties have suffered two major disaa-
ters in Lwu years is extremely signifi-
cant.

Without our ussistance, Marquette
and the other three counties wil) have
a difficulr, If not impoeasible, tagsk of re-
covering frun this disaster. And the
healen, aafery, eannomic vitality, and
quality of life of che communlitles and
thelr eitlzens will certainly suffer ror

Jyears Lo comne,

I urpe my collesgues vo suppnrt this
request. for $125 million in emergency
funding for flood darnage remediation
assistance,

Mr. DOMENICL. Mr. President, |
hevetofore indicared there would be a
vote on a McCaln amendment pre-
ceding final passage. The Senator has
sent word chat he ne longer desires to
offer his amendment.. He withdraws it.
That means there are no amendnants
pending. We are ready w go Lo {inad
passage.

I ask for che yeas and nays on Ginal

paasage,

The PRESIDING OYFICER. Ts rhere o
sufficiunt secand?

There is a sufficlent second,

The yeas and nays were ordered,

My, REID. Mr. President, 1 suggest
e abscnce of a quoryum.

The PRESIDING OFFICER,
clerlc willl call che roll,

The assistanc leglslative cles pro-
ceeded ro ¢all Lhe roll,

Mr. REID. Mr. President, 1 ask unan-
imous consent thar the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it iy 50 ordered.

e question is on the engrossment
ot the amendments and third reading of
the bill..- -

The arunendownts were ordered 1o he
engrossed, and the bill Lo be read a
third Lime,

The bill was read Lhe third tima,

The PRESIDING OFFICER. The Sen-
ator [rom New Mexico.

Mr. DOMENICL Mr, President, 1 ask
unanimous copsent chat following the
passage of the bill, the Senate Insist un
ity amendment, request a counference
with the House on the disagrueving
votes, and the Chair ba suthorized to
appoint conferces on the part of the
Sennate,

The PRESIDING QFFICER, Without
nhjegtion, iv s su ordercd.

The bill having ben read the third
vime, the question Vs, Shall the bill, as
amended, pass? The yeaw and nays have
been ordercdl. The clerle will eall the
roli.

The legisiative clerk called the roll.

Mr. MCCONNELL. I amounce that
rhe Senator from Colorado {(Mr. AL-
LARD) is necassarily absent.

I funrher announce thad the Senaror
from Oregon Mre, SiAITH) is ahuent he-
vavse of A death In the family,

The
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Mr. RETD. ] announce that Lhe Sen-
ator frorn Leulslans (Mr. BREAUK), the
Senator from North Carolina (Mr. ED-
wARDS), the Senator [rom Florida (Mr.
GRrRAHAM), the Senator [rorn Massachu-
setts (Mr, KERRY}, the Senator from
Connecuicut (Mr. LIEBE#MAaN) and the
Senator [rom Georgia (Mr. MILLER) are
necessarily absent.

I further Aannourtce thar, if present
und voting. the Senator from Massa-
chuserts  (Mr,  KERRY) would wole
“yea.”

The PRESIDING OFFICER (Mr. AL-
EXANDER). Arc Llere any other Sen-
arors in the Chamber desiring to vore?

The result was announcod- yeps 92,
nays 0. a5 follows:

[TRelleall Vo Mo, 380 L.ep.)

YEAS- 0
Akt Buld Lact
Alexander Dale Luger
Allen Damenicl McCala
BDaucus Dorgan McConnc)
Hayh Duchin Mikutsk]
g::mu 'P;rr::m\ Murkowskl

Y, EAN

Bingaroan Feingald Moy

h Nelson (FL)
Bored Heimteln Nelson NE)
Boxar Fitzgarald Nickles
Arawnback Peist Pryor
Buntig Lraham [XC) Recd
Busnx Crassley Rotd
Byzd Grege Raberts
Campbell Haged a .
Comtwell Hpekin Rockefellcr
Carper Hatch Snntarun
Chulee Hellings Sarbanay
Clambltzs Hutchison Schumer
Cliuton Indeaf: Sesslans
Cochran Tnnuye Shelby
Coleman J:ffords dnowe
Colliny Johnion Specter
Canrad Kennedy gubcmw
Comyn Kohl tovens
Cortine Kyt Sunum
Creig Eandrken Tolent
Urapa Lasitenbesg Thormpes
Dnechte Luoahy Volnoelih
Dayton Levin Wornor
Da¥ine Limuln Wyden

NOT VOTING- 8

Adtasd Geaham ([PLY Miller
Hresux, Kerry Smuith
Edwards Lazhererdan

The bill (H.R. 2754). as amended, was
passed, as [ollows:

(The hitl will be printed in a fucuce
adition of the RECORD.)

The PRESIDING OFFICER. The Sen-
atar from Pennsylvania,

ARMENDMENT NO. 1712

Mr. SANTORUM. T ask unanimous
consent notwithstanding the passage of
H.R. 2754, thr evergy and wates asppro.
priations hill, it be In order to consider
the Bingaman amendment which iz at
the desk: that the amendrnent be ron-
sidered and agreed to, and the moution
to reconslder be Iaid upon the table
wirthout any intervendng actian or de-
bate,

The PRESIDING OFFICER. Without
obJection, it ix 50 ordered.

The amendment (No. 1722) was agreed
o, us fullows:

(Purpese: 19 improve adninistration al the
Facrgy Employees Occupational  Dlness
Compensition Pragran Act (REOICPA))

O pape 51 1ine 12, inserc before (he period:
“: Provided, That j oon the funds made ovall-
able wndec (s headings far seangfer Lo Ghe
Natlonal Inshitute for Uccupational Safely

anl Headite Yor  epldemiological  research,

\ o



